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DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS AND EASEMENTS FOR
OVERLAND HEIGHTS DEVELOPMENT

FOND DU LAC, WISCONSIN

THIS DECLARATION, made this a(&'%day of Q/,(/(/Zg{/

1979, by OVERLAND HEIGHTS DEVELOPMENT, a partnershlg

WITNESSETH:

WHEREAS, Overland Heights Development, a partnership, is the owner of
the real property described in Article I of this Declaration and desires to
subject it to the conditions, restrictions, covenants, reservations, and ease-
ments for the benefit of said property as a whole and for the benefit of each
owner of any part thereof.

NOW, THEREFORE, Overland Heights Development, a partnership, hereby
declares that the real property hereinafter described shall be used, held,
transferred, sold and conveyed subject to the conditions, restrictions,
covenants, reservations and easements hereinafter set forth, which shall inure
to the benefit of and pass with said property and each and every parcel
thereof, and shall apply to and bind the successors in interest, and any

- owner thereof.

DEFINITIONS

The following words and terms, when used in this document or any
supplemental document (unless the context shall prohibit) shall have the

following meanings:
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(a) "Developer” shall mean and refer to Overland Heights Development,

a partnership, ite successors and assigns.

() npgsociation” shall mean and refer to Overland Heights Community

Association, Inc., @ Wisconsin nonstock corporation, its successors and

assigns.

(c) "properties" shall mean and refer 1o all existing properties and

additions ~thereto, as are subject to this Declaration or any Supplemental

Declaration under the provisions of Article I.

(d) "Common Properties" shall mean any real property and improvements
thereon and any personal property or equipment with respect to which the
Developer grants, assigns or conveys to the Association, title or interest in
or rights of use, or with respect to which the Developer permitls use by the

Association and its members, and any replacement of or for any of the fore-

going.

(&) “Lot" shall mean any plot of land described by a number upon any
recorded subdivision map of the Properties, but shall not include any plot

designated therein as a "tract."

(f) "Living Unit" shall mean and refer to any portion of a Structure

situated upon the properties designed for occupancy by a single family .

(g) "Owner" shall mean the record owner (whether one or more persons
or entmes) of a fee, or undivided fee, interest or a person or entity who has
an interest as a land contract vendee in any Lot or Living Unit situated upon
the Properties but shall not include any such person or entity who holds such

interest merely as a security for the performance of an obligation.

(h) uMember" shall mean all those owners who are members of the

Association as hereinafter provided.
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"Dwelling” shall mean any building located on a Lot and intended

D,
for the shelter and housing of a single family.

(;) "Dwelling Accessory Ruilding" shall mean a subordinate building or
a portion of a Dwelling, the use of which is incidental to the Dwelling and

customary in connection with that use.

(k) "Single Family” shall mean one or more persons, each related to the
other by blood, marriage or adoption, or a group of not more than three
persons not all so related, together with his or their domestic servants,

maintaining a common household in a Dwelling.

(1) "Story" shall mean that portion of a Dwelling included between the
surface of any floor and the surface of a floor next above, or if there is no

floor above, the space between the floor and the ceiling next above.

(m) "Structure" shall mean any building or other improvement erected
or constructed, the use of which requires more or less permanent location on
or in the ground, or attached to something having a permanent location on or
in the ground. A sign or other advertising device, attached or projecting,

shall be construed to be a separate Structure.
(n) "Committee" shall mean the Architectural Review Committee.
ARTICLE I.
REAL PROPERTY SUBJECT TO THIS DECLARATION
1. Existing Property The real property which is and shall be held,
conveyed and occupied subject to the covenants, restrictions and easements
set forth in this Declaration is located in Fond du Lac County, Wisconsin, and

is legally described as follows:

Overland Heights Subdivision, as shown on that final plat recorded
in the office of the Fond du Lac County Register of Deeds on
May 25, 1979, in Volume 12 of Plats, on pages 64-66, Document No.
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348615, which subdivision is located in the SE 1/4 of the NL 1/4,
the SW 1/4 of the NL 1/4, and the SE 1/4 of the NW 1/4, Sec. 30,
Township 15 North, Range 18 East, Town of Empire, Fond du Lac
County, Wisconsin.

2. Additional Property. Additional Property may become subject to the

covenants, restrictions, easements, assessments and liens set forth in this

Declaration in the following manner:

Developer shall have the right to bring within the general plan or scheme
of this Declaration Additional Property in future stages of development.

Additions, if any, shall comply with the following standards:

(a) The additions shall be subject to assessment for their
share of Association expenses.

(b) The Developer's right under the provisions of this Section
to bring Additional Property within the general plan or scheme shall
terminate on January 1, 1990.

If the layout of the additions of Additional Property and other factors so
permit, the Developer may build small artificial bodies of water on such

additions.

The Developer, its successors and assigns are not obliged to bring any

Additional Property within the general plan or scheme of development.
Any additions authorized under this Section shall be made by recording
a "Supplementary Declaration of Covenants and Restrictions" with respect to
such additions, which shall extend the general plan or scheme of the
covenants and restrictions of this Declaration to the lands added.
ARTICLE II.

LOTS

1. Purposes. The purposes of this Declaration are to insure the best
use and most appropriate development and improvement of each Lot, and the
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Properties as a whole: to protect the Owners of Lots against such uses of
surrounding Lots as will detract from the residential value of their Lots; to
prescrve to the extent practicable the natural beauty of the Properties; to
prevent the erection of poorly designed or proportioned structures; to assure
harmoneous uses of materials and colors: to encourage and secure the erection
of attractive, substantial homes, appropriately Jocated: to secure and maintain
proper setbacks, side and rear yard restrictions and thereby to preserve and
enhance the values and investments made by purchasers of Lots and Dwellings

thereon.

2. Easements. Each Lot shall be subject to any easement granted or
hereafter to be granted by the Developer to the Town of Empire or any other
governmental unit, to any public or semi-public utility companies, or to the
Developer itself as trustee for the erection, construction and maintenance of
electric, telephone, cable television, gas, water, or other utilities over, upon
or under portions of any Lot. The Developer does hereby reserve for itself
the right to grant to the Town of Empire or any other governmental unit,
public or semi-public utility companies and for itself, as trustee, easements
and rights-of-way for the erection, construction and maintenance of all wires,
pipes, and conduits for the transmission of electricity, telephone, cable
television and for other purposes, for storm water drains and draining
courses, gas mains, water Dpipes and maing, and similar service, and for
performing any public or quasi-public utility function that the Developer may
deem fit and appropriate for the improvement and benefit of the development.
Such easements and rights-of-way shall be confined in pipes or conduits, and
in an area within ten feet of all lot lines with the necessary rights of ingress
and egress therefrom and with the rights to do do whatever may be necessary
to carry out the purposes for which the particular easement is created. All
such necessary and approved conduits and cables shall be constructed, placed
and maintained underground if practicable. No above-ground communication,
electric or television lines or cable, shall be permitted to be placed anywhere
in the Properties other than within Structures without the approval of the
Architectural Review Committee.
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3.

development shall be subject to all ordinances, zoning laws and other restric-

Zoning Laws. In addition to the provisions hereof, all Lots in the
tions and regulations of the Town of Lmpire, the Countly of Fond du Lac, the
State of Wisconsin, and any other governmental unit.

4. General Land Use and Building Type. All Lots shall be used only
for Single Family residences and shall be subject to all restrictions and
covenants set forth in this Declaration. No Structure shall be erected on any
Lot except one Dwelling designed for occupancy by a Single Family and one
Dwelling Accessory Building designed for use in conjunction with said Dwelling
as a private garage or service quarters or a combination of both. No Lot
shall be subdivided or resubdivided to make smaller Lots; provided, however,
this restriction shall not prevent a purchaser of two or more contiguous Lots
from building one Dwelling on more than one adjoining platted Lots or two
Dwellings on three or more adjoining platted Lots as shown on the subdivision
plat. Each Dwelling shall be subject to the setback restrictions and height
restrictions pertaining to the Lot on which the Dwelling is erected.

5. Dwelling Size. Minimum living area for any Dwelling is defined as

those areas, excluding garages, patios and breezeways, that are to be heated
and/or air-conditioned. Basements, whether or not heated and/or air condi-
tioned, shall also be excluded from the determination of minimum living area;
however, any habitable portion of a basement may be included which has
adequate natural light and ventilation and access to grade. No areas with
less than six feet (6'0") headroom shall be included in calculating the minimum
required square footage. The mimimum living area for any Dwelling is 1,800
square feet. The maximum height of Dwellings and Dwelling Accessory
Buildings shall be twenty-four feet (24'0") measured from the highest point of
contact between the natural grade and the structure.

6. Building Location and Lot Area. The minimum setback from the
street for any Dwelling or Dwelling Accessory Building on a Lot shall be

thirty-five feet (35'0"). The minimum side yard restrictions for each Lot

shall be twenty feet (20'0") and the minimum rear yard restriction for each

Lot shall be sixty feet (60'0"). In addition, all side yards, setbacks and
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rear yards shall comply with all applicable restrictions described in Town of
Empire's Zoning Code. In the event one Owner owns two adjoining Lots, the
Architectural Review Committee shall determine whether such adjoining Lots
may be considered a single Lot in the application of side yard restrictions.

7. Landscaping. All plans for Dwellings shall include a landscape
layout which shall be subject to the approval of the Architectural Review
Committee. Such landscape layout shall show existing trees, trees to be
planted, and other proposed plantings. All existing trees with the diameter
of six inches shall not be removed unless such removal is approved by the
Architectural Review Committee. The landscape layout shall also include the
location and specifications of any exterior light and/or mailbox proposed to be
placed on the Lot. Exterior lighting fixtures shall be so designed and
installed that no light rays shall disturb neighboring views. Such fixtures
shall not be of unduly large intensity nor shall they significantly illuminate
the private property of others in the development. Mailboxes shall be only of
the type approved by the Postmaster General and the Architectural Review
Committee. All landscaping approved for a Lot must be completed within 26
months from the commencement of construction of the Dwelling on said Lot.

8. Nuisances. No noxious or offensive activity shall be carried on,
in or upon any premises, nor shall anything be done thereon which may
become an annoyance or nuisance in the neighborhood. No plants or seeds or
other things or conditions, harboring or breeding infectious plant diseases or
noxious insects shall be introduced or maintained upon any part of a Lot.
Trash, garbage or other wastes shall not be kept except in sanitary containers
which shall be properly screened from public view.

No trailer, tent, shack, garage, barn or other outbuilding, or living
quarters of a temporary character shall be permitted on any Lot at any time.

No trucks, buses or vehicles (other than private passenger cars, station
wagons, or other similar private vehicles) shall be parked in private drive-
ways or on any Lot within the development for purposes other than in the
normal course of construction or for services rendered to a Dwelling or Lot.
Habitual parking of commercial vehicles on a Lot or parking adjacent to a Lot
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d shall be prohibited. No model home or "spec" home shall be permitted on any
Lot or Lots except by prior written authorization of Developer. No home
occupation or profession shall be conducted on any Lot except as may be
authorized by the Association.

9. Animals. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that unoffensive, common, domestic
household pets such as dogs and cats may be kept on any lot provided that
they are not kept, bred or maintained for any commercial purposes. A
maximum of two such household pets may be kept on any Lot.

10. Additional Restrictions. There shall be not more than one nameplate
on each Lot. Nameplates shall be not more than 72 square inches in area and
shall contain the name of the occupant and/or the address of Dwelling. It
may be located on the mailbox, on the door of the Dwelling or on the wall
adjacent thereto, or upon the wall of any Dwelling Accessory Building or
Structure, or free standing in the front or side yard, provided that the
height of the nameplate is not more than 12 inches above the adjoining ground
grade. Nameplates shall conform in appearance to the exterior of the
Dwelling; if no Dwelling has been erected, natural materials and unobtrusive
colors shall be used. One hospitality light standard, of a design approved
by the Developer, may be located in the front yard. No television or radio
antenna or tower, other structure which interrupts views, or laundry drying
equipment shall be erected or used outdoors, whether attached to a Dwelling
or Structure or otherwise, unless expressly approved by the Architectural
Review Committee. Flagpoles shall be permitted, provided the pole is not
more than 25 feet in height, unless otherwise approved.

11. Signs. No signs shall be displayed on any Lot except as provided
in this section.

During construction, a sign not exceeding 10 square feet in size
and setting forth the name of the architect and contractor may be displayed

on the Lot. The sign shall be removed upon the completion of the construc-
tion.

8. voo 802 w213




"For Sale" signs, signs on Lots on which there is constructed or to
be constructed a model or "spec" home authorized by the Developer, and
signs for "Parade of Homes" or other similar types of home shows shall be
displayed only with the permission, and under the supervision, of the
Architectural Review Committee.

ARTICLE III.
ARCHITECTURAL AND ENVIRONMENTAL CONTROL

1. Purposes of Architectural Review Committee. The administration of.

the within restrictions, the authority to grant approvals hereunder, and the
discretionary powers granted in this Declaration shall be wvested in an
Architectural Review Committee.

2. Composition and Election of the Committee. So long as the Developer
shall own any Lots in the Properties, the authority and functions of the
Architectural Control Committee shall be lodged in and exercised solely by the

Developer. When the Developer no longer owns any Lots, the Developer shall
promptly select five members of the Association as a Nominating Committee,
which Nominating Committee shall nominate between three and six individuals
who need not be Members of the Association for election to serve on the
Architectural Review Committee. The Architectural Review Committee, con-
sisting of three members, shall thereupon be elected from such group by a
majority vote of the members of the Association. Members of such elected
Architectural Review Committee shall serve for three (3) years or until their
successors have been duly elected. The elected members of the Architectural
Review Committee shall not be entitled to any compensation.

3. Powers and Functions of the Committee. The Architectural Review
Committee's consent, approval or disapproval as provided herein shall be in
writing. Decisions made and actions taken by the Committee shall be by
majority vote of the members thereof.

In order to maintain harmony in appearance and for the protection of the
Owners of the Lots in the development, no Dwelling, Dwelling Accessory
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‘i.}ding or Structure, no building of any type, no fence, mailbox, patio,

" exterior lighting fixture, sign, or wall (including hedges and mass planting),
no landscaping, no swimming pool, tennis courts or other recreational
facilities, nor any other structure, main or accessory, shall be erected,
placed, constructed or maintained upon any Lot nor shall any change or
alteration be made thereon, nor shall any construction be commenced on any
Lot unless complete plans and specifications therefor, and a detailed site
plan, have been submitted to and approved in writing by the Architectural
Review Committee at leést thirty (30) days prior to the commencement of
construction. Dwelling plans shall be at a scale of 1/4" = 1'-0" and include
floor plans as well as elevation drawings of all exterior sides. Elevation shall
indicate the relationship of the Dwelling to existing and proposed grades. A
complete description of all exterior surfaces, specifying material, texture, and
colors shall be indicated on the drawings. Samples of exterior materials and
colors shall be submitted if so requested by the Architectural Review
Committee. A recap of the total number of square feet of living area floor
space shall be shown and any other structures outside the Dwelling (including
fences, screens and walls), shall be depicted on the drawings and described
in detail. The required detailed site plan shall be on a scale of 1" = 20'-0"
and shall be fully dimensioned showing the position of all proposed structures,
location of structures on adjacent lots, location of easements, the proposed
location of driveway and parking areas, existing major trees, proposed
landscaping, septic field and finished floor elevation of the Dwelling.

Plans or material samples shall be delivered or mailed to the Committee.
A check payable to wArchitectural Review Committee" for the review fee shall
be submitted with the plans. The review fee for the year 1979 shall be
$100.00. Such fee may thereafter be increased by the Board of Directors.
The Committee shall have a period of 30 days in which to review and take
action on plans, such period will commence when the Committee has received
plans and the review fee. In the event an Owner's plans have been
considered and approved, a written confirmation of approval, two complete
sets of plans with stamped approvals, and a building permit card shall be
returned to the Owner. Said permit card shall be affixed to the building

structure or placed conspicuously on the Lot during the entire construction
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and otherwise displayed in the same manner as the building permit

om the local authorities.

The Committee shall refuse to approve any such plan if one or more of

the following conditions are present:

(a) The plans or specifications are themselves inadequate or
incomplete;

(b) The plans or specifications on their face show violations
of specific covenants or restrictions contained in this Declaration or
any Supplementary Declaration of Covenants and Restrictions (e.g.,
violations of land use, lot size, number of buildings, dwelling size,
setbacks, rear and side yard restrictions);

(c) The design of a Dwelling, Dwelling Accessory Building or
other Structure is not in harmony with the general surroundings or
with adjacent buildings;

(d) The materials of a Dwelling, Dwelling Accessory Building
or other Structure are not acceptable;

(e) The color of the exterior of a Dwelling, Dwelling
Accessory Building or other Structure is not acceptable;

(f) The external appearance of a Dwelling Accessory Building
or other Structure does not conform to that of the Dwelling situated
on the same Lot; '

(g) The proposed division of a Lot or the proposed type,
size, shape or location of the Dwelling, Dwelling Accessory Building,
other Structure or other improvement requires excessive destruction
of trees or modification of the topography of the Lot, including
interference with the natural pattern of surface drainage;

(h) The proposed division, building or improvement is, in the
reasoned opinion of the Committee, contrary to the interests of the
development as a whole or any part thereof.

In the event the Committee rejects in whole or in part the Owner's initial
submission, the Owner shall have the right to submit two additional submis-
sions for review. FEach additional submission shall conform with the require-
ments for the initial submission set forth above. A review fee shall be
submitted with the initial submission and with each additional submission. In
the event the third and final submission is not approved in whole or part by
the Committee, the controversy arising out of the third submission shall be
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_#fted to binding arbitration pursuant to the arbitration provisions of
,hpter 298 of the Wisconsin Statutes. The arbitration shall be conducted by
panel of three architects registered in the State of Wisconsin: one shall .be
selected by the Owner, one shall be selected by the Committee, and the two
so selected shall select the third.

A designee of the Architectural Review Committee shall inspect construc-
tion at various stages to determine that it is in accordance with approved
plans. Any variance from approved plans which may affect approvals shall be
reported to the Owner for correction. If during construction exterior adjust-
ments or alterations are needed, such adjustments or alterations must be
submitted to the Architectural Review Committee for approval. All construc-
tion approved and undertaken must be completed within 14 months from the
commencement of construction. '

4. Liability of the Committee. Neither the Architectural Review
Committee nor any agent thereof, nor the Developer, nor the Association,

shall be responsible in any way for any defects in any plans, specifications
or other supporting materials submitted to it, nor for any defects in any
work done pursuant thereto.

ARTICLE 1V.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

1. Membership. The Developer, every person or entity who is a
record owner of a fee, or undivided fee, interest and every person or entity
who has an interest as a land contract vendee in any Lot located in the
Properties, shall be a Member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security
for the performance of an obligation. The corporation shall have two classes
of voting membership:

(@) Class A. Class A Members shall be all Owners with the
exception of the Developer. Each Class A Member shall be entitled to one
~vote for each Lot owned. When more than one person holds an interest in
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all such persons shall be Members, and the vote for such Lot shall
& cxercised as they among themselves determine, but in no event shall more

# than one vote be cast with respect to any such Lot.

(b) Class B. The Class B Member shall be the Developer and it
shall be entitled to three votes for each Lot in which it holds an interest;
provided, however, that notwithstanding the foregoing provision for voting,
the Developer shall have at least fifty-four (54) votes until all of the Lots are
sold by the Developer. |

Members who are delinquent in the payment to the Association of
the annual assessments and special assessments charged to or levied against
their Lot or Lots shall not be entitled to vote until all such annual assess-
ments and special assessments together with such reasonable penalties which
the Board of Directors may impose have been paid.

2. Rights of Members. Each Member of the Association and the family

members of said Member shall be entitled to use any Common Properties or
any other land owned by the Association designated as open space or common
facilities located thereon for the purposes intended, subject to the payment of
such annual and special assessments as may be levied by the Association and
subject to compliance with such regulations as the Board of Directors may
establish from time to time. Members shall be eligible to serve on various

committees established pursuant to the By-Laws in carrying out the purposes
of the Association.

3. Board of Directors, Officers and Powers of the Association. The
election of initial and subsequent directors and officers and the duties and
powers of the Board of Directors and officers of the Association other than
those set forth in this Declaration shall be governed by the Articles of

Incorporation and By-Laws of the Overland Heights Community Association,
Inc.
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ARTICLE V.
MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation to Pay Assessments.

Each Owner, other than the Developer, by acceptance of a deed or other
conveyance, whether or not it shall be so expressed in any such deed or
conveyance, shall be deemed to have covenanted and agreed to pay to the
Association: (1) general assessments; (2) special assessments for services;
and (3) special assessments for capital improvements; such assessments to be
fixed and collected from time to time as hereinafter provided. The general
and special assessments, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such assessment is
made. FEach such assessment, together with such interest thereon and cost of
collection thereof as hereinafter provided, shall also be the personal obligation
of the person who was the Owner of such property at the time the assessment
fell due.

2. Duties of the Board. The Board of Directors shall, in advance of

the annual meeting of the Members, preparé a budget of the expenditures
which the Association proposes to make for the ensuing year. Such budget
shall include the expenses of maintaining the necessary organization of the
Association including but not limited to salaries to officers, if any, fees paid
for auditing the books of the Association, fees for necessary professional
services, including legal services, and the cost of maintenance of the Common
Properties and ahy other properties controlled by the Association. Said costs
shall include, but not be limited to, payment of taxes, insurance, repair,
replacement, and additions to the improvements made upon said Association
controlled properties and the cost of labor, equipment, materials, management

and supervision thereof.

3. General Assessments. Based upon the budget above prepared, the

Board of Directors shall levy an annual general assessment uniformly against
each Lot. However, the Board of Directors shall not levy a general assess-

ment against Lots owned by the Developer at any time after the Developer
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”v~lnveys or otherwise transfers more than twenty-five percent (25%) of
"‘1’ the Lots. If any Owner owns two or more Lots, each Lot shall be

separately assessed.

4. Special Assessments. The Board of Directors shall have the

authority to levy a special assessment for the purpose of defraying in whole
or in part costs of any construction, reconstruction or replacement of any
capital improvements upon the Common Properties, or for any other reason,
uniformly against each Lot owned by persons or entities other than the

Developer, its successors or assigns.

The Board of Directors shall declare the annual and special assessments
levied due and payable at any time after thirty (30) days from the day of
such levy and the Secretary or other officer. shall notify the Owner of each
Lot so assessed of the action taken by the Board, the amount of the assess-
ment for each Lot owned by him, and the date such assessment becomes due
and payable. Such notice shall be mailed to him at his last known post office
address by the Secretary by United States mail with postage prepaid.

5. Effect of Nonpayment of Assessments. In the event the assessment
Jevied against the Lot remains unpaid for a period of thirty (30) days follow-

ing due date, that assessment shall become delinquent, shall bear interest at
the then highest rate permitted by law from the due date thereof to the date
of payment of both principal and interest and shall become a lien on the
property which shall bind such property in the hands of the then Owner, his
heirs, successors or assigns. The personal obligation of the then Owner to
pay such assessment shall remain his personal obligation and shall not pass to
his successors in title unless expressly assumed by them. It shall be the .
duty of the Board of Directors to bring suits to enforce such liens before the
expiration thereof. The Board of Directors may, in Iits discretion, file
certificates of nonpayment of assessments in the office of the Register of
Deeds of Fond du Lac County whenever such assessments are delinquent.
For each certificate so filed, the Board of Directbrs shall be entitled to collect
from the Owner or Owners of the real Property described therein an additional
fee of $20 and reasonable attorney fees, which fees are hereby declared to be

in addition to the lien upon the real estate so described in such certificate.
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Such fees shall be collectible in the same manner as the original assessment
provided for herein in addition to the interest and principal due thereon.
The Association shall furnish to any Owner a certificate in writing signed by
an officer of the Association setting forth whether said assessments have been
paid. Such certificates shall be conclusive evidence of the payment of any

and all assessments therein stated to have been paid.
ARTICLE VI.
GENERAL PROVISIONS

1. Term. The covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit, be enforceable by the
Association, any Owner, their respective heirs, successbrs and assigns for a
term of 45 years from the record day of this Declaration. After the expiration
of said 45 year term, the covenants and restrictions contained in this Declara-
tion shall automatically be extended for successive periods of 15 years, unless
an instrument signed by two-thirds of the membership of the Association has
been recorded, agreeing to terminate said covenants and restrictions. How-
ever, no such agreement to terminate shall be effective unless made and
recorded three years in advance of the effective date of such termination and
unless written notice of the proposed agreement is sent to every Owner at

least 90 days in advance of any action.

2. Enforcement. Enforcement of the covenants and restrictions of this
Declaration against any person violating or attempting to violate any such
covenant or restriction shall be by any proceeding at law or in equity to
restrain violation or to recover damages and against the land to enforce any
lien created by this Declaration, or in the case of the municipalities invested
with the enforcement powers, also by denial of improvement permits. Failure
by the Association or any Owner to enforce any covenant or restriction shall

. . o {
in no event be deemed a waiver of the right to do so thereafter.

3. Severability. Invalidation of any one of these covenants oOr
restrictions shall in no way affect any other provision or provisions which
shall remain in full force and effect.
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4. Amendment. These Declarations shall be amended at any time by the
written consent of the Members of the Association who own, legally or
beneficially, two-thirds of the Lots. The agreement or agreements to amend
shall be duly executed and acknowledged by such Members and recorded in
the office of the Register of Deeds of Fond du Lac County, Fond du Lac,
Wisconsin.

IN WITNESS WHEREOF, the Developer has signed and sealed this
instrument by its duiy authorized representatives and also in witness whereof
D. Robert Hass and Mary C. Hass, being the land contract vendors of said
property, and the Federal Land Bank of Saint Paul, being the mortgagee of
said property, do hereby join in and consent to the grant of the above
Declaration of Conditions, Covenants, Restrictions and Easements, free of
said liens. |

OVERLAND HEIGHTS DEVELOPMENT,
a partnership

By: /" ﬁ«« /%A’ (SEAL)

k/h‘vmg/ﬂoren Co-Partner

By,g W W SEAL)

G. ﬁbsep% Baumhardt, Co-Partner

NI, (SEAL)

D. Robert Hass

Nogser & 4 _ ./ (SEAL)

Marﬂc Hass

@nm{
FEDI;R‘?&. (S_RND /BANK OF SAINT PAUL

*@3&”71"

: >
= = A
v’))-* S“ = As*st Secretary
.:‘( e *reacon °nG€{(’h’B E PﬂlESh
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